Break-in-Service Guidelines

An employee who returns to the RF payroll after longer than 1 calendar year has had a "break-in-service" and is treated as a new employee for leave purposes. The employee must meet the 6-month waiting period for vacation credit and use, and will accrue leave under the current rules at the rate for a new employee unless the employee has completed immediate full-time SUNY employment service. 

An employee who returns to the RF payroll within 1 year of the time he or she left the payroll retains certain rights related to leave as outlined in the blocks that follow. For the purpose of establishing leave accrual rates, employees who leave the RF payroll or who drop from eligible status but return within 1 calendar year do not incur a break-in-service.

· Returning Employees and Sick Leave
Unused accrued sick leave will be restored to an employee who is reinstated within 1 year.

· Retirees Returning to Work
A retired employee who returns to RF employment within 1 year will have accrued sick leave restored, except for the 200 days on which a pension contribution was made.

· Returning Employees Who Worked for Less Than 6 Months
If an employee leaves the Research Foundation before completing the 6 months of employment needed to obtain and begin to use vacation leave credits, but returns within 1 year, the employee's prior service is counted toward the 6-month total.

Breaks-in-Service and FMLA Eligibility 

There are two requirements that an employee must meet for FMLA eligibility:

1. The employee must have at least 12 months of service. 

2. The employee must have worked at least 1250 hours over the previous 12 months. 

12 Months of Service 
Once an employee has completed 12 months of service with an employer, the first FMLA eligibility requirement is satisfied for however long the employee works for that employer, even if the employee leaves and then returns. A break-in-service has no effect on fulfillment of this requirement.

1250 Hours Over the Previous 12 Months
The second requirement refers to only the 12 months prior to the requested leave period under FMLA, and time off the payroll is included in that 12-month period. Regardless of any prior service, if an employee is off of the payroll for a period of time that brings the number of hours worked by the employee during the prior 12 months below 1250 hours, the employee will not be eligible for leave under FMLA. 
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