The Fair Labor Standards Act 

The Fair Labor Standards Act (FLSA), which prescribes standards for the basic minimum wage and overtime pay, affects most private and public employment. It requires employers to pay covered employees who are not otherwise exempt at least the federal minimum wage and overtime pay of one-and-one-half-times the regular rate of pay. For nonagricultural operations, it restricts the hours that children under age 16 can work and forbids the employment of children under age 18 in certain jobs deemed too dangerous. The Act is administered by the Employment Standards Administration's Wage and Hour Division within the U.S. Department of Labor. 
Exempt Employees
Some employees are exempt from the overtime pay provisions. These employees are classified as exempt employees. Except for certain highly-paid computer professionals and outside sales employees, exempt employees generally must be paid at least $455 per week on a salary basis. Because exemptions are generally narrowly defined under FLSA, each job description must also accompany an FLSA certification worksheet. 
Non-exempt Employees

An individual who is not exempt from the overtime provisions of the Fair Labor Standards Act is therefore covered by the provisions of the FLSA. Such an individual is therefore entitled to receive overtime for all hours worked beyond 40 in a workweek (as well as any state overtime provisions). Non-exempt employees may be paid on a salaried or hourly basis. 

Salaried - An individual who receives the same salary from week to week is paid on a salaried basis. Exempt employees must be paid on a salary basis. Non-exempt employees may be paid on a salary basis if they are consistently working the same number of hours each week. Salaried non-exempt employees must still receive overtime in accordance with federal and state laws. 

Hourly - An individual who receives an hourly wage for work performed. Such individuals, because of the method of payment, are classified as non-exempt and are subject to the overtime provisions of the FLSA. Employees who work on a varied schedule, i.e., a different numbers of hours each week, should be paid as an hourly basis.
