OVER40 COMP TIME PILOT PROGRAM

PROGRAM DESCRIPTION

Program Overview

The Over40 Comp Time Pilot Program is a three-year pilot program that allows certain employees the option to earn compensatory time at the time and one half rate (Over40 Comp Time) in lieu of overtime pay for hours worked in excess of 40 in a workweek.  

This is a separate category from Overtime Compensatory Time earned at the straight time rate by employees in 37.5 hour workweek positions for hours worked between 37.5 and 40 in a workweek.

Provisions on the use of, transfer of, and payment for Over40 Comp Time are similar to provisions applicable to Overtime Compensatory Time earned by employees in 37.5 hour per week positions for hours worked between 37.5 and 40 in a workweek.  However, Over40 Comp Time has no expiration date.

Eligibility

In order to be eligible to enroll in the pilot program, employees must be employed in a bargaining unit represented by CSEA and be employed in an overtime eligible position allocated to salary grades 22 and below. 

Period of the Pilot Program

Eligible employees may opt to participate in this program for a one-year period during each of the three years of the pilot.  Employees need not participate in all three years.  Employees who elect to participate in the first year of the program will be eligible to receive Over40 Comp time for overtime worked beyond 40 hours in a workweek for the period July 16, 2004 to March 31, 2005.

Employees will need to complete a separate enrollment form in order to participate in subsequent years of the pilot program.  The pilot program expires on April 1, 2007, unless both the State and CSEA agree to extend it.

Enrollment

Employees must complete and submit the attached Over40 Comp Time Pilot Program Enrollment Form to their agency personnel or payroll office no later than July 15, 2004 in order to enroll in the first year of the pilot program.

Once employees enroll, they must participate for the entire year of the pilot in which they enrolled.  Employees are not permitted to withdraw during the period for which they enrolled.  However, they are not required to enroll in subsequent years of the pilot. 

Earning Over40 Comp Time

Eligible employees will earn Over40 Comp Time at the time and one half rate for all overtime hours worked in excess of 40 hours in a workweek until they reach the 120 hour maximum.

(For firefighters in the Division of Military and Naval Affairs, hours in excess of 106 hours in a biweekly pay period will qualify for Over40 Comp Time.) 

Time Record Maintenance

Over40 Comp Time earned at the time and one half rate must be recorded in a separate column on the employees’ time records.  The Over40 Comp Time must be segregated from the overtime compensatory time earned for hours worked between 37.5 and 40 in a workweek by employees in 37.5 hour workweek positions.  Employees who reach the 120 hour maximum for Over40 Comp Time are prohibited from earning any additional Over40 Comp Time until that balance is reduced below the 120 hour maximum.  Employees who reach the 120 hour maximum must be paid at the overtime rate for any additional overtime worked beyond 40 hours in a workweek until their balance is reduced below 120 hours.

Unlike overtime compensatory time earned by employees in 37.5 hour workweek positions for hours worked between 37.5 and 40 in a workweek, Over40 Comp Time has no expiration date.  Employees retain their balance of Over40 Comp Time even if they no longer participate in the program.

Use of Over40 Comp Time as a Leave Accrual

Over40 Comp Time may be used in quarter hour units or smaller units if a local labor/ management agreement so provides.  Use of Over40 Comp Time is subject to prior approval in accordance with agency procedures. 

Transfer of Over40 Comp Time

Whenever movement takes place between classified service positions in the same agency or within the classified service between facilities or institutions within the same agency (for example, SUNY, DOCS, Health, OMH, OMRDD), credits are transferred.  This is true even if the employee’s bargaining unit changes within the same agency.

Cash Payment for Over40 Comp Time

An employee receives cash compensation for Over 40 Comp Time earned whenever the employee:

· Separates for any reason from State service;

· Moves from the classified service to the unclassified service (including the State University system);

· Moves to a position subject to Attendance Rules for Institution Teachers;

· Moves to an agency or entity subject to a reciprocal agreement; or

· Moves to a position in the classified service in another agency.

However, employees who are on leave from a position subject to the Attendance Rules, including military leave, are not eligible for a lump sum payment until the leave ends.

Cash payment for Over40 Comp Time is paid at straight time at the rate of pay at time of separation, but in no event shall be less than FLSA requirements.  Accordingly, cash payment may not be less than the minimum wage.  Additionally, cash payments may not be less than the rate of basic pay at the time it was earned.  Thus, if an employee earned Over40 Comp Time at a higher salary grade and later becomes eligible for cash payment while in a lower salary grade, cash payment would be made at the higher rate when the Over40 Comp Time was earned.

Relationship to Local Labor/Management Agreements

This agreement nullifies and takes precedence over any local labor/management agreements that may exist regarding this issue.

